
Cost Data On Line, Inc. – Revised Trimble 05/01/2020 Page 1 of 6  

This LICENSE AGREEMENT (“License”) is entered into as of the Effective Date between Cost Data On 
Line, Inc., located at 6362 Rockmine Ct, Las Vegas, Nevada 89118 (“CDOL”) and you (“Licensee”), an 
entity accessing or using the Database (as defined below) specified in the applicable Sales Agreement 
(as defined below). Taken together, (a) this License, and (b) the applicable Sales Agreement, collectively 
are hereinafter referred to as the “Agreement” with respect to Licensee’s use of the Database. 
 
The “Effective Date” of the Database is the date which is the effective date of the Sales Agreement. The 
Agreement governs use of the Database no matter how accessed, including without limitation via a 
mobile, tablet or web application. If the individual entering into the Agreement is an employee or agent of 
Licensee, then such individual must be authorized to, and by agreeing to the terms of the Agreement hereby 
does, bind Licensee to the Agreement. 
 
Licensee and Trimble Inc., a Delaware corporation, and its affiliates (“Trimble”) may enter into orders, 
quotations, change orders, sales agreements, or any other document referencing this License (which may 
consist of online registration or separate Trimble order forms) (each, a “Sales Agreement”) for Licensee’s 
purchase of the Database from Trimble. The version of this License referenced in the Sales Agreement will 
govern Licensee’s purchase of the Database specified therein. 

 
 TERMS AND CONDITIONS 

1. GRANT OF LICENSE: 
 

1.1 CDOL hereby grants to Licensee, a non-exclusive, non-transferable and non-assignable 
License to use the Database (as defined in Section 1.4) and Derivatives as defined in (Section 
1.5) subject to the terms and conditions of this License for the Subscription Period as defined 
in (Section 1.6) for Licensee’s own internal business purposes, and only on the Supported 
Computer(s) (as defined in Section 2.2) by employees of Licensee. The term Database applies 
whether the product was provided to the Licensee by CDOL directly or by a CDOL Authorized 
Partner (as defined in Section 2.1 below) and applies to any Derivative created by Licensee in 
the course of their own internal business process. Licensee shall not permit any other person or 
entity to access and use the Database. Licensee is not permitted to use the Database for on- 
line applications unless specified by CDOL in writing. 

 
1.2 REVISIONS/UPDATES: The Database contains the current CDOL data. During Licensee’s 

subscription term, CDOL may periodically revise the information contained in the Database. 
Licensee may obtain revisions and updates directly from the software supplier. 

 
1.3 RESTRICTIONS. The Database may not be used on a service bureau or time-sharing basis. 

Nothing in this license shall grant the LICENSEE the right to resell, loan, rent, sublicense, 
lease or sublease, donate or share the Database, Derivatives, Documentation or Products. The 
Licensee may not transfer or assign any copies of Database, Derivatives, and all 
Documentation on a permanent basis unless the Licensee receives prior, written approval from 
CDOL, and the transferee agrees to be bound by the terms of this License. Licensee shall 
retain no copies. Such transfer terminates Licensee’s license to use the Database. 

 
1.4 “Database” shall mean CDOL’s proprietary electronic database in printed or machine readable 

form (including any accompanying Customized Documentation, Documentation, manuals, 
upgrades, releases, databases, enhancements and instructions whether in electronic or printed 
form) delivered to Licensee and any copies thereof pursuant to this License and/or listed 
below. Database shall also include any Derivative (as defined in Section 1.5) of the Database 
and third party software, Customized Documentation and Documentation (if any) delivered to 
Licensee by CDOL. “Documentation” shall mean an electronic copy of CDOL’s product or user 
documentation or manuals. “Customized Documentation” shall mean any Documentation that 
is used for the purpose of preparing unique and customized training documentation in 
connection with Licensee’s use of the Database and shall be also considered a Derivative. 

 
Licensee shall initially purchase the number of [concurrent use] licenses (“Users”) solely for 
usage within Licensee’s business unit within Licensee’s organization (“Business Unit”) set forth 
in the Sales Agreement. 
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1.5 DERIVATIVES: The Licensee is granted the right to create Derivatives of the Database subject 
to the terms of this License. An “Estimate” is defined as any calculated work result that is 
directly derived from or generated from the Database or uses any portion of the Database 
during its creation either in printed form or in a machine-readable form. An Estimate is not a 
Derivative unless it is being used in an effort to circumvent the License or the Subscription. A 
Derivative is created when: (i) any portion of the Database is used to create a custom machine 
readable or printed form of the data. Derivatives are defined as results derived from the 
Database used to build or update an Estimate either as a reference or as a direct input 
to the Estimate and are the same as the Database. CDOL retains all right, title and 
interest to all Derivatives and any Derivative shall be subject to the terms of this 
License. Licensee may use and access the Estimates that are created by the 
Licensee as a data source so long as this License is in effect. Licensee may retain 
Estimates created using the supplied data for historical purposes. Any use of an 
Estimate as a data source to build a new Estimate without a valid License is 
considered a violation of this Agreement, the United States copyright laws and 
international treaty provisions. 

 
1.6 DURATION OF LICENSE: The License granted hereunder commences on Effective Date and 

shall expire on the date specified in the Sales Agreement (the “Initial Term”) for each Database 
product licensed. Prior to the expiration of the License granted hereunder, but in no event less 
than sixty (60) days prior to the expiration date of the Initial Term or any Renewal Term, 
Licensee shall provide CDOL with notice that Licensee intends to renew the License for an 
additional year (each a “Renewal Term”). Provided that Licensee pays CDOL its then-current 
fee for such a renewal, CDOL shall renew the License granted hereunder for an additional one-
year period by amending the term of the License in writing and all other terms and conditions 
herein shall apply. For purposes of this License, the Initial Term and any Renewal Terms may 
be referred to collectively as the "Subscription Period.” Licensee agrees that failure to renew 
this License as stated in this Section constitutes the Termination of License and is subject to 
the conditions set forth in Section 1.7. 

 
1.7 TERMINATION OF LICENSE: CDOL may terminate this Agreement for its convenience by 

providing Licensee with thirty (30) days prior written notice. CDOL may immediately terminate 
this License if the Licensee materially breaches its obligations under this License. Upon 
expiration or termination of the License, Licensee’s right to use the Database, Documentation, 
Customized Documentation, Derivatives, and CDOL Proprietary Information licensed 
hereunder shall end and Licensee shall: (i) promptly return the Database, Documentation, 
Customized Documentation, Derivatives, and CDOL Proprietary Information and all copies 
thereof to CDOL; (ii) erase the Database, Derivatives, Documentation, Customized 
Documentation, and CDOL Proprietary Information and all copies from the memory of its 
computer(s) and storage devices or render it non-readable; and (iii) upon CDOL’s request, 
certify in writing that Licensee has satisfied its obligations hereunder. 

 
2. LICENSEE: 

 
2.1. May deploy the Database using the same model as the “Hosting Software” which is defined as 

the software provided by the CDOL Authorized Partner. A “CDOL Authorized Partner” is an 
entity that has a current, effective partner or reseller agreement with CDOL. CDOL further  
grants the CDOL Authorized Partner the right to provide additional services utilizing the 
Database. The work results of the CDOL Authorized Partner services are subject to Section 1.5 
when applicable. The number of Concurrent Users of the Database allowed to access the 
database is stated in Section 1.4. 

 
2.2. May, subject to the terms of this License, transfer or move the Database from one Supported 

Computer to another Supported Computer (as defined below) strictly within Licensee’s 
designated Business Unit (set forth in Section1.4) at any time as long as such efforts do not 
violate the terms of this License. A “Supported Computer” as used in this Section 2.2 shall mean 
one or more computers owned or leased by Licensee under Licensee’s control, of a 
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manufacturer, model and operating system for which CDOL offers a current version of the 
Database. 

 
2.3. May make one (1) copy of the Database solely for back-up, archival purposes; provided that, 

CDOL’s copyright and proprietary notices on the Database are included on such copy. 
 

2.4. Shall treat the Database and/or Derivatives like any other copyrighted material (e.g., a book or 
musical recording). The Database and/or Derivatives is owned by CDOL and is protected by 
United States copyright laws and international treaty provisions  

 
2.5. Shall not use, copy, modify, or transfer the Database except as expressly provided in this 

License. 
 

2.6. Shall not reverse compile, disassemble or otherwise reverse engineer the Database. In the 
event Licensee requires modifications to the Database to make it inter-operable with other 
Hosting Software, CDOL shall, at its option, (i) make the Database inter-operable with such other 
Database, (ii) provide Licensee with the tools and information necessary to make the Database 
inter-operable, or (iii) grant Licensee the right to make such modifications, provided that such 
activities are limited to the minimum extent required for the Database’s intended use and are 
only performed to the minimum extent required by law. Any end work results of such activities 
are subject to Section 1.5. 

 
2.7. Protect Intellectual Property of CDOL. All information or data supplied by CDOL in printed or 

machine-readable form are the Intellectual Property of CDOL. The Licensee acknowledges that 
the continued integrity of the Database and CDOL’s performance of its obligations described in 
this License are dependent upon the proper use and maintenance of the Database by Licensee. 
Proper use and maintenance means that Licensee will (i) install all upgrades and releases 
delivered to Licensee hereunder, (ii) use the Database in accordance with the Documentation 
supplied by CDOL Authorized Partner and the terms and conditions of this License and (iii) 
follow CDOL Authorized Partner instructions for installing new releases and for correcting and 
circumventing bugs. 

 
3. OWNERSHIP AND PROPRIETARY RIGHTS: This Database and printed materials are proprietary 

products of CDOL, Inc., and are protected by U.S. copyright law (Title 17 United States Code) and 
international treaty. Unauthorized reproduction and/or sales may result in imprisonment of up to one 
year and fines of up to $100,000 (17 USC 506). Copyright infringers may also be subject to civil 
liability. The Database, including, without limitation, Derivatives, is owned by CDOL. Licensee agrees 
that the Database and use and disclosure must be carefully and continuously controlled. Licensee 
further agrees that certain underlying algorithms, processes, and methods of operation, are the 
Intellectual Property of CDOL. CDOL retains title to the Database, Derivatives, Documentation, 
Customized Documentation, data or any other information furnished by CDOL directly or an CDOL 
Authorized Partner to Licensee. Licensee agrees not to remove or destroy any proprietary markings 
or proprietary legends placed upon or contained within the Database or any related materials or 
Documentation and Customized Documentation. Licensee retains title to all Estimates created by 
Licensee as long as Estimates meet the terms of this License. 

 
4. CONFIDENTIALITY: CDOL may furnish Licensee with CDOL’s trade secrets, confidential and 

proprietary information (“Proprietary Information”) in connection with the provision of Database and 
support. Licensee shall protect such Proprietary Information to the same degree it protects its own 
proprietary information, but with no less than a reasonable degree of care. The Database licensed 
hereunder shall also be considered Proprietary Information and, except as specifically permitted 
herein, shall not be disclosed to any third party. 

 
5. WARRANTY: 

 
5.1. AS-IS WARRANTY/LIMITATION OF REMEDIES. CDOL DOES NOT WARRANT AND 

EXPRESSLY DISCLAIMS ANY LIABILITY FOR THE RELIABILITY OR ACCURACY OF THE 
DATA CONTAINED IN THE DATABASE. LICENSEE EXPRESSLY AGREES THAT USE OF 
THE DATABASE ARE AT LICENSEE’S SOLE RISK. THE DATABASE IS PROVIDED ON AN 
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“AS IS”, “AS AVAILABLE” BASIS WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS 
OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE OR NONINFRINGEMENT. CDOL MAKES NO WARRANTY THAT (i) 
THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE DATABASE WILL BE 
ACCURATE OR RELIABLE, (ii) THE QUALITY OF ANY PRODUCTS, SERVICES, 
INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY LICENSEE 
THROUGH THE DATABASE WILL MEET CUSTOMER’S EXPECTATIONS, OR (iii) ANY 
ERRORS IN THE DATABASE OR DOCUMENTATION WILL BE CORRECTED. 

 
6. PATENT AND COPYRIGHT INDEMNIFICATION: CDOL will defend, at its expense, any action 

brought against Licensee or Licensee’s use thereof in accordance with this License to the extent that 
it is based on a claim that the unmodified Database supplied to Licensee constitute direct 
infringement of any third party’s intellectual property right based on US law up to the amount of fees 
paid by Licensee under this License, provided that CDOL is: (i) informed in writing within seven (7) 
days of Licensee becoming aware of same in writing and furnished a copy of each communication, 
notice, or other action related to the alleged infringement; (ii) is given full control, authority, 
information, and assistance necessary to defend or settle such claim; and (iii) Licensee fully 
cooperates with CDOL in any defense or settlement of such claims. CDOL will not be obligated to 
defend or be liable for costs and damages if the infringement arises solely out of compliance with the 
Licensee’s specification, or from a combination with or an addition to programs not developed and 
supplied by CDOL or its distributor or modification of the Database after delivery by CDOL or its 
distributor. In the event any Database furnished hereunder is, in CDOL’s opinion, likely to, or does, 
become the subject of a claim of infringement of third party’s intellectual property right based on US 
law, Licensee’s sole and exclusive remedy shall be that CDOL will, in its sole discretion: (i) procure 
for Licensee the right to continue using the Database; (ii) modify the Database to make them non- 
infringing; or (iii) replace them with non-infringing Database, which may, at CDOL’s option, come 
under this same License. THE FOREGOING STATES THE ENTIRE LIABILITY OF CDOL WITH 
RESPECT TO INFRINGEMENT OF ANY COPYRIGHTS, PATENTS, OR OTHER INTELLECTUAL 
PROPERTY RIGHTS BY THE DATABASE OR ANY PARTS THEREOF AND IS IN LIEU OF ALL 
WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED. 

 
7. DELIVERY AND INSTALLATION: Database will be delivered by CDOL Authorized Partner at FCA 

CDOL Authorized Partner’s warehouse except as otherwise agreed to in writing. Licensee 
understands and agrees that it shall be primarily responsible for the installation of the Database. 

 
8. ACCEPTANCE: Licensee agrees that the Database shall be deemed delivered and accepted upon 

shipment. 
 

9. GENERAL: 
 

9.1 This License shall not be assigned or transferred by Licensee without the prior written consent 
of CDOL and so long as the assignee agrees to the terms and conditions and signs the current 
version of the CDOL License Agreement provided by CDOL. Assignment of this License 
pursuant to this provision shall not be an assignment to the transferee of any maintenance 
rights associated with such License except as agreed to in writing by CDOL. Unless otherwise 
agreed to by CDOL in writing, Licensee shall remain liable for all obligations under this License 
or any related maintenance agreement related to any assigned license and maintenance rights, 
including, without limitation, the payment of any outstanding fees due to CDOL. 

 
9.2 If any provision of this License shall be unlawful, void, or for any reason unenforceable, then 

that provision shall be deemed severable from this License and the remaining provisions shall 
be given full force and effect to the extent not inconsistent with the original terms of this 
License. 

 
9.3 The parties agree that no action, regardless of form, arising hereunder, may be instituted by 

either party more than one (1) year after the cause of action arose or such party became aware 
of the cause of action. 

 
9.4 It is agreed that this License shall be governed by and construed in accordance with the laws of 
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the State of Texas, without regard to its conflicts of laws provisions. Any and all legal actions 
must be brought in the courts in the State of Nevada or State of Texas. 

 
9.5 The obligations set forth in Sections 3, 4, 9, 10, 11, and 12 shall survive termination or 

expiration of the license granted pursuant to this License. 
 

10. U.S. GOVERNMENT RESTRICTED RIGHTS: 
10.1 The Database and accompanying materials are provided with restricted rights. 

 
10.2 The Database is subject to the following Restricted Rights Legend: “Use, duplication or 

disclosure by the Government is subject to restrictions as set forth in (i) FAR 52.227-14, Alt. III, 
(ii) FAR 52.227-19, (iii) DFARS 252.227-7013©(1)(ii), or (iv) the accompanying license 
agreement as applicable. For purposes of the FAR, this Database shall be deemed to be 
“unpublished” and licensed with disclosure prohibitions. (If  Licensee is acquiring necessary  
and applicable restricted rights legends on the Database and the documentation to protect 
CDOL’s proprietary rights under the FAR or other similar regulations of other federal agencies, 
the Licensee agrees to always include such legends whenever the Database is, or is deemed 
to be, a deliverable under that contract.) Contractor/Manufacturer is CDOL, Inc., P.O. Box 
531477, Henderson, NV 89053. 

 
11. LIMITATION OF LIABILITY: 

 
11.1 In no event shall CDOL be liable to Licensee or any party claiming through Licensee for any 

damages or expenses of any type, including, but not limited to, any lost profits, lost savings, 
loss of use, loss of data, lost business, loss of anticipated benefits, or other incidental or 
consequential damages, direct or indirect, special or general, arising out of the use or inability 
to use such Database whether arising out of contract, negligence, tort, or under any warranty, 
or otherwise, and whether caused by defect, negligence, breach of warranty, delay in delivery, 
or otherwise, even if CDOL has been advised of the possibility of such damages or for any 
other claim by any other party. 

11.2 Limitation of liability. In no event shall CDOL be liable to the Licensee for any damages, claims, 
or any other claim, whether in tort, contract, negligence, or otherwise arising more than one (1) 
year prior to institution of a legal proceeding thereon. In no event shall CDOL’s liability with 
respect to a specific database license exceed the amount of license fees paid by Licensee 
under such license. 

 
11.3 Third party suppliers. Certain portions of the Database licensed hereunder contain functionality 

supplied by third parties. In no event shall such third parties, including CDOL’s third party 
developers, vendors, suppliers, contractors, or consultants, be liable for any direct, indirect, 
special, incidental or consequential damages arising from this License. Such third parties are 
beneficiaries of the license of such database granted to Licensee hereunder. Third party 
database components in the CDOL database or otherwise supplied by CDOL may not be used 
independently of the CDOL database. 

 
12. EXPORT: To Licensor’s knowledge, Licensor certifies that the Database is classified as EAR 99 

under the Export Administration Regulations (EAR) codified at 15 Code of Federal Regulations, 
Chapter 7, which can be found at the US Bureau of Industry and Security (BIS) web 
site h ttp://www.bis.doc.gov/ . Licensee agrees that the Database will not be used or distributed in a 
way that would be noncompliant with the EAR. If the Database, when used with the Trimble software 
is classified other than EAR 99 under the Export Administration Regulations (EAR) codified at 15 
Code of Federal Regulations, Chapter 7, then, notwithstanding any other provision of this License, 
Licensee shall, at Licensee’s sole discretion, stop using the Database. Licensee represents and 
warrants that the Database shall not be used for any nuclear-/chemical/biological warfare, missile 
end-use or training related thereto. Licensee also agrees that it will not, without first procuring a BIS 
license or License Exception, re-export or release the above software to a national of a country in 
Country Code E:1 or E:2 other than individuals lawfully employed in the United States by Licensee 
who are not listed on any of the lists included in the Consolidated Screening List (CSL) maintained by 
the Department of Commerce. 

http://www.bis.doc.gov/
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13. NOTICES. All notices pursuant to this License shall be in writing and sent certified mail, return 

receipt requested, addressed as follows. Changes to the notification address information must 
be sent in writing and shall only become effective upon receipt of written notification from the 
party initiating the change. 
 
If to CDOL: Mr. John Heitkamp, PO Box 531477, Henderson, NV 89053 
If to Licensee: as specified in the Sales Agreement 

 
14. FORCE MAJEURE. Either party’s failure to perform its obligations hereunder shall not be deemed a 

breach of this License if such failure is due to fire, strike, war, civil unrest, terrorist action, government 
regulations, acts of nature, or other causes beyond the reasonable control of the party claiming force 
majeure. This provision shall not apply to Licensee’s obligation to pay any sums due under this 
License, which shall continue unabated. 

15. PUBLICITY. In consideration of the license(s) granted hereunder, CDOL may (a) identify Licensee in 
published lists of licensees of the CDOL Database, (b) issue press releases announcing general 
details of Licensee’s relationship with CDOL under this License, and (c) describe Licensee’s 
successful use of the Database in published articles. Licensee may, upon request, review such 
materials in advance of publication. 

16. INTEGRATION. LICENSEE ACKNOWLEDGES THAT LICENSEE HAS READ THIS 
LICENSE, WHICH INCLUDES ALL ADDENDUMS, UNDERSTANDS EACH AND EVERY 
TERM AND CONDITION, AND AGREES TO BE BOUND BY ITS TERMS AND 
CONDITIONS. LICENSEE AGREES THAT THIS LICENSE IS THE COMPLETE AND 
EXCLUSIVE STATEMENT OF THE LICENSE BETWEEN CDOL AND LICENSEE FOR 
THE DATABASE, THE DOCUMENTATION AND THE CUSTOMIZED DOCUMENTATION. 
LICENSEE AGREES THAT THIS LICENSE SUPERSEDES ALL PRIOR AND 
CONTEMPORANEOUS, PROPOSALS, NEGOTIATIONS, OR DISCUSSIONS, ORAL OR 
WRITTEN, RELATING TO THE SUBJECT MATTER HEREIN. LICENSEE 
ACKNOWLEDGES AND AGREES THAT THE TERMS OF THIS LICENSE INCLUDING, 
WITHOUT LIMITATION, ANY PROVISIONS RELATING TO WARRANTIES, PREVAIL 
OVER ANY LICENSES CONTAINED IN THE DATABASE PACKAGE AND USER 
DOCUMENTATION DELIVERED TO LICENSEE PURSUANT TO THIS LICENSE. ANY 
ADDITIONAL OR CONFLICTING PROVISIONS CONTAINED IN LICENSEE’S 
PURCHASE ORDER SHALL NOT APPLY. 
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